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ABSTRACT: Using normative legal research with a statutory approach and a case approach, this research is prescriptive and 

analysed using descriptive qualitative methods after collecting data through the literature. In this research, Indonesia has entered the 

world of digital technology, including in terms of government procurement of goods and services. In order to reduce indications of 

Corruption, Collusion and Nepotism (KKN) in government, the procurement process for goods and services is carried out through 

electronic media. Ethics in the procurement of goods and services is good behaviour from all parties involved in the procurement 

process. The principles that need to be applied in the procurement of goods and services include efficiency, effectiveness, 

transparency, openness, competition, fairness/non-discrimination, and accountability. To fulfil this principle, a maximum 

supervision system is needed, so that there is a need for an electronic-based audit system to make it easier for inspection officials to 

carry out inspections in real time. Apart from that, the Business Competition Supervisory Commission is also one of the institutions 

authorized to maintain the stability of the procurement of goods and services in Indonesia. 

KEYWORDS: government, procurement, supervision 

 

INTRODUCTION 

The public's connotation towards public services today is highly influenced, where assumptions and perceptions regarding 

current public services are too bureaucratic, convoluted, complicated, tiring and reach very high levels of service.1 The urgency of 

public services is closely related to the demands of managing the government system, especially the government bureaucracy in 

carrying out its duties and functions, namely serving the general public, making policies for the interests of the people, and seeking 

empowerment.2 

Procurement of goods and services for government purposes is one of the tools to move the wheels of the economy, therefore 

budget absorption through the procurement of goods and services is very important.3 However, no less important than that is the 

urgency of implementing procurement effectively, efficiently and economically to get maximum benefits from the use of the budget. 

Much attention has been directed at various problems surrounding the procurement of goods and services for government purposes, 

among other things because of the many irregularities in planning, implementation and supervision. Efforts to eradicate corruption, 

especially in this field, will only be effective if they are followed by prevention and early detection of irregularities.4 

E-Procurement began to be used in Indonesia since 2003 with the publication of Presidential Decree No. 80 of 2003 on 

Guidelines for Implementing Government Procurement of Goods/Services which are further regulated in more depth in Presidential 

Decree No. 54 of 2010 on Guidelines for Procurement of Government Goods/Services. E-procurement or electronic procurement 

of goods and services implemented is a system of procurement of goods and services whose implementation process is carried out 

electronically by utilizing communication and information facilities via the internet and application systems and electronic 
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procurement services provided by the Electronic Procurement Service (LPSE) of Government Goods/Services Procurement Policy 

Institute (LKPP).5 

Tender rigging is a business practice that is inversely proportional to the principles of procurement implementation. Tender 

collusion that is carried out often results in obstacles for business actors who are not involved in the agreement and other impacts 

can result in losses because there are irregularities in its implementation, namely that other business actors do not have the 

opportunity to obtain the tender.6 From these matters it is clear that the impact of bid rigging results in losses for competing business 

actors and the wider community.7 In relation to the occurrence of bid rigging, the Business Competition Supervisory Commission 

is in accordance with Article 30 paragraph (1) of Law Number 5 of 1999 which states as follows “to supervise the implementation 

of this law, a Business Competition Supervisory Commission was established, hereinafter referred to as the Commission.” 

From these provisions, the KPPU is an institution that has the authority to supervise and enforce laws prohibiting 

monopolistic practices and unfair business competition. The formation of the KPPU has the aim of preventing or following up on 

fraud or what can be called monopolistic practices and to create healthy business practices for business actors in Indonesia.8 KPPU 

is an executive institution formed by the President but has broad authority, this can be seen from its authority to be able to form its 

own regulations.9 One of the regulations established by the KPPU is the Business Competition Supervisory Commission Regulation 

Number 1 of 2019 on Procedures for Handling Cases of Monopoly Practices and Unfair Business Competition. KPPU has the 

authority to carry out investigative authority, law enforcement authority and adjudicatory authority.10 Based on data from the KPPU's 

annual report, the number of complaints received in 2022 decreased by 1.36% compared to 2021. In 2021, 146 complaints were 

received, while in 2022 there were 144 complaints received. Of this number, 69% of complaints were allegations of bid rigging. So 

the data shows that tender rigging still dominates complaints submitted to the KPPU.11 

The development of the digital economic sector which is applied in the goods and services procurement system, accompanied 

by a high percentage of complaints about tender rigging, has encouraged the author to want to research further regarding indications 

of tender conspiracy identified in the implementation of the government's electronic goods and services procurement system (e-

procurement).  Based on this background, the supervision system in the implementation of electronic procurement of government 

goods and services in Indonesia will be discussed. 

 

RESEARCH METHODS 

The type of research used by researchers is normative legal research, namely studying laws that are conceptualized as norms 

or rules that apply in society, and become a reference for everyone's behaviour. Normative legal research is also called 

theoretical/dogmatic legal research because it does not examine the implementation or application of law.12 The research approach 

method can be interpreted as a procedure for obtaining data based on certain measurements related to the research problem.13 Legal 

research must follow or depart from its parent science, legal science, with a normative and prescriptive character. Therefore, when 

outlining approaches to legal research, he speaks of law in its normative character with a prescriptive nature.14 In this thesis research, 

the approaches used are the statute approach and the case approach. To obtain the legal materials needed for this writing, a library 

research method was used. Legal materials obtained from research activities are then analysed appropriately to solve a legal problem 

that has been researched. The data analysis used in this research is qualitative data analysis, namely the data obtained is then 

compiled systematically and then analysed qualitatively to achieve clarity on the problems discussed. The data in this research was 

analysed using descriptive qualitative methods, where the analysis was carried out along with the data collection process, then 
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continued until the time of writing the report by describing the data obtained based on legal norms or legal rules as well as legal 

facts that will be linked to the problem. 

 

DISCUSSION 

Procurement of goods and services basically involves two parties, namely the user of goods/services and the provider of 

goods/services and the provider of goods/services, of course with different desires/interests, one could even say conflicting.15 The 

users of goods/services want to obtain goods/services at the lowest possible prices, while the providers of goods/services want to 

get the highest profits. These two desires or interests will be difficult to reconcile if there is no mutual understanding and willingness 

to reach an agreement. For this reason, there is a need for ethics, norms and principles that must be mutually agreed upon.16  Ethics 

in the procurement of goods and services is good behaviour from all parties involved in the procurement process.17 What is meant 

by good behaviour is behaviour that respects each party's duties and functions, acts professionally and does not influence each other 

for disgraceful purposes or for personal interests/benefits and/or group interests to the detriment of other parties.18 

Procurement of goods and services can be a vulnerable point for Corruption, Collusion and Nepotism practices, therefore, 

efforts need to be made to improve the quality of implementation of procurement of goods/services.19 These efforts can include 

improving laws and regulations relating to procurement, increasing the professionalism of procurement actors, increasing 

supervision and law enforcement.20  

In order for the objectives of procuring goods and services to be achieved properly, all parties in procuring goods/services 

must follow applicable norms. A new norm exists if there is more than one person, because of other people or their environment.21 

Like other applicable norms, norms for the procurement of goods/services consist of unwritten norms and written norms. Unwritten 

norms are generally ideal norms, while written norms are generally operational norms. The ideal norms for procurement of 

goods/services are, among other things, implied in the understanding of the nature, philosophy, ethics, professionalism in the field 

of procurement of goods/services. In general, operational procurement norms for goods/services have been formulated and outlined 

in statutory regulations, namely in the form of laws, regulations, guidelines, instructions and other forms of legal products.22 

Procurement of goods and services is essentially an effort by the government represented by the Commitment Making Officer 

(PPK) to obtain the goods they want by using certain methods and processes in order to reach an agreement regarding the price, 

time and quality of goods and services.23 So that the essence of procurement of goods and services can be carried out as well as 

possible, both parties, namely the Commitment Making Officer (PPK) and the provider of goods and services must be guided by 

the legal rules for procurement of goods and services. 

In this reform era, the government is trying to create an open and democratic government. One of them is by improving and 

optimizing public services to the community through policies/regulations that are effective, efficient and reflect 

openness/transparency, bearing in mind that the public has the right to guarantee access to public information/freedom of 
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information.24 Transparency is a condition that provides wider opportunities for the public to be able to access information, while 

efficiency is the steps that are sought and taken to shorten bureaucratic processes in public services. The government as a state 

administrator has quite a tough task in terms of achieving good governance and realizing clean government.25 

Many procurement processes for goods and services do not comply with regulations and are not transparent, thereby causing 

harm to state finances.26 To overcome this, e-procurement emerged, which is the process of procuring goods/services online. E-

procurement or electronic auction is a process of procuring goods/services within the government scope that uses information and 

communication technology devices in every process and step. Currently, e-procurement is one of the best approaches in preventing 

irregularities in government procurement of goods/services. With e-procurement the opportunity for direct contact between 

goods/service providers and the procurement committee becomes smaller, more transparent, saves time and costs and in its 

implementation it is easier to carry out financial accountability. In general, e-procurement can be done in 2 (two) ways, namely e-

tendering and e-purchasing.27 

E-tendering is a procedure for selecting providers of goods/services that is carried out openly and can be followed by all 

providers of goods/services registered on the electronic system by submitting one offer within a predetermined time.28 The scope of 

e-tendering includes the process of announcing the procurement of goods/services up to the announcement of the winner which is 

carried out using an electronic procurement system. Regulations regarding e-tendering are generally regulated in Article 109 of 

Presidential Regulation Number 54 of 2010 on Procurement of Government Goods/Services as currently updated with Presidential 

Regulation Number 12 of 2021, while specific regulations are contained in the Regulation of the Head of the Government 

Goods/Services Procurement Policy Institute Number 1 of 2015 on E-Tendering. 

The scope of e-tendering includes the process of announcing the procurement of goods/services up to the announcement of the 

winner which is carried out using an electronic procurement system.29 The e-tendering process all uses the internet or is done online. 

Starting from the procurement committee making an announcement via the internet on the LPSE website using the SPSE application. 

At the announcement stage, the committee prepares auction documents containing the requirements for auction participants. At the 

registration stage, bidders must refer to the auction documents that have been determined by the committee. Participants can ask 

questions online without meeting face to face via the SPSE application. 

These questions are then immediately answered by the ULP Working Group or Procurement Committee. The next stage is 

submission of bids by auction participants. Bidding documents are submitted in the form of files uploaded via the SPSE application. 

The offer letter submitted by the auction participant electronically does not require a wet signature or stamp. The offer letter is 

signed electronically by the head/director of the company or a proxy appointed by a power of attorney. After the time period for 

submitting bid documents ends, the bid opening stage continues. At the bid opening stage, the Committee downloads and describes 

the bid file using the Document Security Application (APENDO). 

The bid price and arithmetic correction results are entered in the facilities available in the SPSE application. The ULP 

Committee or Working Group then carries out evaluations (administrative, technical and price) as well as qualifications and 

clarifications of the supporting documents for the bid. After the evaluation is carried out, the Official Making Committee will 

determine the winner and the committee or ULP working group will announce the winner of the auction online. The SPSE 

application will automatically send notifications including via e-mail to the auction winner. The implementation of electronic 

procurement of goods/services (e-procurement) with e-tendering is expected to improve the system for selecting government 

providers of goods/services which has been carried out so far, so that in its implementation it can fulfil the principles of procurement 
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of goods/services, namely increasing transparency, accountability, openness, healthy and fair competition/non-discrimination in 

every stage of the process.30 

In providing public services, public bodies have an obligation to convey information openly.31 This means that anyone who 

carries out duties and functions with funds sourced from the APBN/APBD and donations from public funds must convey information 

openly to the public except information that is excluded, such as strategic information and business secrets which are the rights of 

the company, state secret information, information intelligence, and information of a personal nature.32 

Openness of public information is a means of optimizing public supervision of state administration and other public bodies 

as well as everything that has an impact on the public interest. In the Public Information Openness Law. It is stated that all public 

information is open and can be accessed by every user of public information and every person has the right to obtain public 

information in accordance with the provisions of the Public Information Openness Law.33 

The presence of the Public Information Openness Law further emphasizes the importance of providing professional, non-

discriminatory, open and accountable public services. Procurement of government goods/services is one of the activities carried out 

by the government in providing public services, as stated in Article 5 of the Public Information Openness Law. One of the objectives 

of the Public Information Openness Law is to realize good state administration, namely one that is transparent, effective and 

efficient, accountable and accountable.34 This is in line with the principles of e-procurement, namely increasing transparency, price 

efficiency, effectiveness in the process, lower costs, better public services and shorter procurement cycles. With this law, it is hoped 

that it can support openness of public information, especially in the process of procuring goods and services so that the public as 

the public and stakeholders can supervise the government procurement process of goods and services to realize procurement that is 

clean and free from corruption, collusion and nepotism (KKN). This law is felt to be quite appropriate and in accordance with the 

objectives of e-procurement itself, namely transparency and accountability. In other words, it can be said that Law Number 14 of 

2008 on Openness of Public Information is effective in terms of substance and implementation.. 

Supervision can be defined as an activity of continuous observation and assessment of an activity object using certain 

methods, tools and rules to ensure the conformity of its implementation with established plans and policies. Supervision of goods 

and services is supervision carried out on the implementation of procurement of goods and services to see whether it is in accordance 

with plans, basic procurement principles, procedures and applicable rules. The essence of supervision is to prevent deviations, waste 

and failure as early as possible and so that procurement can run efficiently, effectively, economically and in an orderly manner. 

Supervision of the procurement of goods and services in government agencies is the responsibility of every leader in the government 

agency related to procurement.35 Supervision in the procurement of goods and services must be carried out by government agencies 

as an effort to realize justice, transparency and accountability in the context of good governance. 

The simplification of business processes in electronic catalogues, which aims to increase the participation of small and micro 

business actors in procuring government goods/services, is misused by economic actors who have good intentions to comply with 

the applicable rules in the provisions of the Head of LKPP Number 122 of 2022 on Procedures for Organizing Electronic Catalogues 

. For this reason, LKPP synergized with the Financial and Development Supervisory Agency (BPKP) to identify 4 (four) anomalies 

in the shopping process through the Electronic Catalogues. These include: 

1. When purchases of goods are made from the same vendor continuously; 

2. When the purchased item experiences a sudden increase in price, but after being purchased the item drops again; 

3. The first transaction speed since the product appeared in the Electronic Catalog; 

4. Speed of transaction completion status of less than 60 minutes. 
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Seeing this, LKPP collaborated with Govtech Procurement to build an e-Audit monitoring feature application which can later 

be accessed by the Government Internal Supervisory Apparatus (APIP) to monitor government spending through the Electronic 

Catalog. This feature was officially launched to coincide with the National Coordination Meeting for the Prevention of Corruption 

in the Procurement of Goods/Services at the Indonesian Corruption Eradication Commission Building on March 6 2024. 

Article 23 E paragraph (1) of the 1945 Constitution mandates the function of auditing the management and responsibility of 

state finances by the Financial Audit Agency (BPK), which is an institution that directly supervises and examines state financial 

policies (fiscal policy audit) including the use of the state budget for procurement. goods and services provided by the government 

and regional governments. With its function as an examiner of state financial responsibility, the BPK is positioned as a state 

institution. As a state institution that examines state financial responsibility, the BPK is an institution that directly supervises and 

examines state financial policies (fiscal policy audit) carried out by the government.36 Its very strategic and honourable function 

places the BPK as a state institution that is equal to other state institutions, including the government, to maintain its objectivity. 

As stipulated in the 1945 Constitution, audits which are the duties of the BPK include audits which are the duties of the BPK 

including audits of management and responsibility regarding state finances. In this regard, the BPK is given the authority to carry 

out 3 (three) types of audits, namely:37 

1. Financial audit is an examination of the financial reports of the central government and regional governments. This 

financial audit is carried out by the BPK in order to provide a statement of opinion regarding the level of fairness of the 

information presented in government financial reports. 

2. Performance audits are checks on economic and efficiency aspects as well as checks on effectiveness aspects which are 

commonly carried out for the benefit of management by government internal supervisory officials. 

3. An audit with a specific purpose is an audit carried out for a specific purpose, outside of financial audits and 

performance audits. Including examinations for this particular purpose are examinations of other matters relating to 

finance and investigative examinations. 

Provisions regarding audits of state expenditure management are contained in Article 2 of Law Number 15 of 2004 which 

states that: 

(1) State financial audits include examinations of the management of state finances and examinations of state financial 

responsibilities. 

(2) The Financial Audit Agency carries out examinations of the management and responsibility of state finances. 

Based on this article, the scope of audits that are the duties of the Financial Audit Agency include audits of the management 

and responsibilities regarding state finances. The scope of audits by the Supreme Audit Agency is very broad because it has authority 

over budget implementation (pre audit) and budget accountability (post audit).38 This audit covers all elements of state finances as 

intended in Article 2 of Law Number 17 of 2003 concerning State Finances. In carrying out examinations of the management and 

responsibility of state finances, the Supreme Audit Agency can utilize the results of examinations by the government's internal 

oversight apparatus.39 For audit purposes, reports on the results of internal government audits must be submitted to the Financial 

Audit Agency. In carrying out its audit duties, the Financial Audit Agency may use examiners or experts from outside the Financial 

Audit Agency who work for and on behalf of the Financial Audit Agency. In the context of financial and/or performance audits, 

auditors carry out tests and assessments on the implementation of the government's internal control system. Inspectors can carry out 

investigative examinations to reveal indications of state/regional losses or criminal elements. Reports on the results of audits of 

government financial statements contain opinions. The report on the results of the performance inspection contains findings, 

conclusions and recommendations. The report on the results of an inspection with a specific purpose contains conclusions.40 

The response of the government official responsible for the examiner's findings, conclusions and recommendations, shall be 

included or attached to the audit report. Officials are obliged to follow up on recommendations from inspection reports. Officials 

are required to provide answers or explanations to the Financial Audit Agency regarding follow-up actions to recommendations in 

the audit results report. The response to the audit results is submitted to the Financial Audit Agency no later than 60 (sixty) days 

after the audit results report is received. The Supreme Audit Agency monitors the implementation of follow-up to audit results and 

                                            
36 Sherlock Halmes Lekipiouw, Hendrik Salmon, Natanael Lainsamputty, “Model Pengawasan dan Tata Hubungan 

Kewenangan dalam Upaya Pencegahan Tindak Pidana Korupsi Dana Desa”, Legal Standing: Jurnal Ilmu Hukum, Volume 6, Nomor 

1, 2022, hal. 14-28, https://doi.org/10.24269/ls.v6i1.4405 
37 Venia Clarissa Afriany Taghupia, “Kewenangan Badan Pemeriksa Keuangan dalam Memeriksa Pengelolaan Keuangan 

Pemerintah Daerah”, Lex et Societatis, Volume 7, Nomor 5, 2019, hal. 79-87. https://doi.org/10.35796/les.v7i5.24726 
38 Yoyo Arifardhani, “Kemandirian Badan Usaha Milik Negara: Persinggungan antara Hukum Privat dan Hukum Publik”, 

Jurnal Hukum Kenotariatan: Otentik’s, Volume 1, Nomor 1, 2019, hal. 54-72.  
39 Mieke Rayu Raba’, “Peran Badan Pemeriksa Keuangan (BPK) dalam Melakukan Pemeriksaan terhadap Pengelolaan 

Keuangan Negara untuk Mewujudkan Pemerintahan yang Baik Menurut UU Nomor 15 Tahun 2006”, Lex Crimen, Volume 6, 

Nomor 3, 2017, hal. 152-160. 
40 Ahmad Rizal, Ridwan Ridwan, Nina Yusnita, “Analisis Laporan Hasil Pemeriksaan BPK terkait dengan Aset Tetap 

(Studi Kasus pada Pemerintah Kota Palu), Katalogis, Volume 6, Nomor 7, 2018, hal. 46-55. 
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officials who are found not to carry out their obligations may be subject to administrative sanctions in accordance with statutory 

provisions.41  

The Financial Audit Agency issues a Decree determining the time limit for the treasurer's responsibility for shortages of 

cash/goods that occur, after learning that there is a shortage of cash/goods in inventory which is detrimental to state/regional 

finances, the treasurer can submit an objection or defend himself to the Financial Audit Agency within 14 days. (fourteen) working 

days after receiving the Decree on State Losses. If the treasurer does not raise an objection or his defense is rejected, the Financial 

Audit Agency shall issue a Decree regarding compensation for state/regional losses to the treasurer concerned.42 

 

CONCLUSION 

Currently, supervisors in the field of procurement of government goods/services in Indonesia based on Presidential 

Regulation Number 16 of 2018 are the duties of the Government Internal Supervisory Apparatus (or what is abbreviated as APIP). 

Based on this Presidential Decree, APIP carries out internal supervision over the management of the duties and functions of 

government agencies, including state financial accountability. In carrying out procurement, investigations and audits will be carried 

out first by APIP before being handed over to law enforcement officials if indications of KKN are found. In connection with 

electronic procurement of government goods/services, LKPP then synergized with Govtech Procurement to launch an e-Audit 

monitoring feature application which could then be accessed by APIP to monitor government spending through electronic 

catalogues. Through this feature, APIP can more quickly identify potential irregularities in the procurement process through a 

dashboard that will display details of e-purchasing transactions. The application features that have just been launched by LKPP 

regarding e-Audit still need a lot of outreach to all Internal Government Supervisory Apparatus (APIP). So that monitoring and 

evaluation activities of the goods/services procurement process through the e-Audit feature, fraud or other fraud can be prevented 

so that the government's goods/services procurement process can be more effective, efficient and transparent. 
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